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* Administrative (adj)
* Administrative Court

* Administrative Case




* The Administrative Court is the principal agency of the country
having competence to try and adjudicate administrative cases.

ADMINISTRATIVE COURT

» Section 9. The Administrative Courts have the competence to try and adjudicate, or
give orders over the following matters:

* (1) cases involving a dispute in relation to an unlawful act by an administrative agency
or a State official, whether in connection with the issuance of a by-law or order, or in
connection with other acts, by reason of acting without or beyond the scope of powers
and duties, orin a manner inconsistent with the law or the form, process, or procedure
which is the material requirement for such act, or in bad faith, or in a manner
indicating unfair discrimination, or causing unnecessary process, or excessive burden
to the public, or amounting to undue exercise of discretion;




ADMINISTRATIVE COURT

* (2) cases involving a dispute in relation to an administrative agency or a State official neglecting official duties required by the
law to be performed or performing such duties with unreasonable delay;

* (3) cases involving a dispute in relation to a wrongful act or
other liability of an administrative agency or a State official
arising from the exercise of power under the law, or from a by-
law, an administrative order, or any other order, or from the
neglect of official duties required by the law to be performed or
the performance of such duties with unreasonable delay;

ADMINISTRATIVE COURT

* (4) cases involving a dispute in relation to an administrative
contract;

* (5) cases prescribed by the law to be submitted to the Court by
an administrative agency or a State official for mandating a
person to do a particular act or refrain therefrom;

* (6) cases involving a matter prescribed by the law to be under
the jurisdiction of the Administrative Courts.




 The following matters are not within the jurisdiction of the
Administrative Courts:

* (1) actions concerning military disciplines;

* (2) actions of the Judicial Commission under the law on
judicial service;

* (3) cases within the jurisdiction of the Juvenile and Family
Court, Labor Court, Tax Court, Intellectual Property and
International Trade Court, Bankruptcy Court, or other
specialized courts.

SENTENCE

* Section 210.The Constitutional Court has duties and powers as
follows:

* (1) to consider and adjudicate on the constitutionality of a law
or bill;

* (2) to consider and adjudicate on a question regarding duties
and powers of the House of Representative, the Senate, the
National Assembly, the Council of Ministers or Independent
Organs;

* (3) others duties and powers prescribed in the Constitution.




* The Defendant No.2 committed wrongful act pursuant to Section
administrative agency according to Section 4 of Act on Liability for
Wrongful Act of Officials B.E. 2539 (1996) and an original affiliation
of the Defendant No.2. Consequently, the Defendant No.| was liable
(to make compensation for damages) to the Plaintiff (for damage)
arising from the wrongful act of the Defendant No.2 in performance
of their duties pursuant to Section 5 paragraph one of the said Act.

* The Supreme Administrative Court affirmed the judgment of the
Central Administrative Court

* To be liable to someone for something (damage, act, conduct, injury)
* To be liable for (=have to pay) damages/costs/debts
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* http://www.admincourt.go.th/admincourt/upload/webcmsen/Judgsment/Judgment_ 300516

075140.pdf

SENTENCES

* This Act shall come into force after ninety days following the date of its publication in the
Royal Gazette have elapsed.

* This Act shall come into force after ninety days as from the date of its publication in the
Government Gazette

 This Notification shall come into force as from the day following date of its publication in the
Government Gazette.
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SENTENCES

In performance of duty under this Act, the Court Marshal shall be an official under the
Criminal Code and shall have the same power as an administrative official or a police official

according to the Criminal Procedure Code
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SENTENCE

* The President of the Supreme Court shall be in charge of this Act
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» https://oia.coj.go.th/th/file/get/file/20200503459f65965b44ddd09e3c950d45bef0e3 1221 12.
pdf

SHORT READING

* The rule of law and human rights are two sides of the same principle, the freedom to live
in dignity. The rule of law and human rights therefore have an indivisible and intrinsic
relationship. That intrinsic relationship has been fully recognized by Member States since

the adoption of the Universal Declaration of Human Rights, in which it is stated that it is

essential, “if man is not to be compelled to have recourse, as a last resort, to rebellion

against tyranny and oppression, that human rights should be protected by the rule of

(1)

law”’.

* https://www.un.org/ruleoflaw/rule-of-law-and-human-rights/




SHORT READING

* A state is comprised of four elements: government, territory, population, and sovereignty.
If one element is absent, it disqualifies the area from being called a state. However, a
nation can be defined as a population who shares a similar culture and ideals. A nation is
formed as a result of a common race, religion, language, territory, history, culture or

political aspirations. These elements are not essential and are ever-changing.

PART | PUBLIC LAW/INTERNATIONAL LAW

* International Law
* Definition of State
* UN Charter

* Rights and Liberties
* Human Rights

¢ Constitution
* Democracy and Government
* Separation of Power

* Administrative Law
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* fuagniunianguang neliifeiussnadissudnelszne

o fldwaneie wu ausdyn (Treaty) audiunn (Convention) mnumnas (Agreement) #izans (Protocol)
uiinarudla (Memorandum of Understanding) ujaan (Declaration) sssuysy (Statute) naiias
(Charter) “a

USE OF FORCE

o o

sl
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° wnefiamsldiidamneangsiny

° Aauiinzadasie wanasulddndan anuandndau (proportionality), nistausidaeans (armed attack), nns

tesriunuies (self-defense)
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CHARTER OF THE UNITED NATIONS

* All Members shall refrain in their international
relations from the threat or use of force against the
territorial integrity or political independence of any
state, or in any other manner inconsistent with the

Purposes of the United Nations.

nilurasansnsazsiterszansu public funds
MAeanuansisazvialszanzu public law

nnsznuansnsnizsatlszenay public order

PU BLIC fivniiaansasnisiserazansu public prosecution, public official

wu public meeting
sansnstuzvisatszana public road, public library

dsmgiumll public fact
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RULE OF LAW
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wasAnsuymetuszdiszing (Report of the Secretary-General on the Rule of Law and

Transitional Justice in Conflict and Post-Conflict Societies)

SOVEREIGNTY

* Noun
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RULE OF LAW

Rule of law is a principle under which all persons, institutions, and entities are accountable

to laws that are:

* Publicly promulgated

* Equally enforced

* Independently adjudicated

* And consistent with international human rights principles.

LEGAL STATE

° nanilfsy
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RIGHT(S)
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RIGHT(S)

* Human Rights

» Constitutional Rights

* anslunisiufdeyatnnansluniiuaseunsestamiannanis wisauresdy S§iamia wEasanisdeuiediu

99

(Right of access to Government-Held Information)
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LIBERTY(TIES)
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* RIGHTS AND LIBERTIES OF THE THAI PEOPLE

FREEDOM

° @3N

° BATNIN
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DUTY(IES)

° urii

* faNAin  NANFeen AauieAanis (Giuinadni)

SENTENCES

* All persons are equal before the law, and shall have rights and

liberties and be protected equally under the law.
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INTERNATIONAL COVENANT ON CIVIL AND
POLITICAL RIGHTS — ICCPR

* A person shall enjoy the right and liberty in

his or her life and person.

s

INTERNATIONAL COVENANT ON CIVIL AND
POLITICAL RIGHTS — ICCPR

* Article 6

* Every human being has the inherent right to life. This
right shall be protected by law. No one shall be
arbitrarily deprived of his life.

s
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INTERNATIONAL COVENANT ON CIVIL AND
POLITICAL RIGHTS — ICCPR

e Article 9

* Everyone has the right to liberty and security of person.
No one shall be subjected to arbitrary arrest or
detention. No one shall be deprived of his liberty except
on such grounds and in accordance with such procedure
as are established by law.

INTERNATIONAL COVENANT ON CIVIL AND
POLITICAL RIGHTS — ICCPR

e Article 14

* All persons shall be equal before the courts and tribunals. In
the determination of any criminal charge against him, or of
his rights and obligations in a suit at law, everyone shall be
entitled to a fair and public hearing by a competent,
independent and impartial tribunal established by law
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UNIVERSAL DECLARATION OF HUMAN RIGHTS

* Article 2 Everyone is entitled to all the rights and
freedoms set forth in this Declaration, without

distinction of any kind, such as race, colour, sex,

language, religion, political or other opinion, national or
social origin, property, birth or other status.

UNIVERSAL DECLARATION OF HUMAN RIGHTS

*Article 3 Everyone has the right to life,

liberty and security of person.
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READING

* Section 5.The Constitution is the supreme law of the State.The provisions of any law,
rule or regulation or any acts, which are contrary to or inconsistent with the
Constitution, shall be unenforceable.Whenever no provision under this Constitution is
applicable to any case, an act shall be performed or a decision shall be made in

accordance with the constitutional conventions of Thailand under the democratic regime

of government with the King as Head of State.

READING

* Section 79.The National Assembly consists of the House of Representatives and the

Senate.

* Joint or separate sittings of the National Assembly shall be in accordance with the provisions
of the Constitution.

* No person shall concurrently be a Member of the House of Representatives and a Senator.
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LEGISLATION: CONSTITUTION, BILL, ACT, DECREE,
STATUTE

* Legislation (N)
*  ngunssienduaesngvane lusnsasiiiusnBanaon i Tax Legislation
* Laws
» Constitution (N)
° Sgmeayny
* Constitutional Court
= Bill (N)
° fanguag
* ADbill is proposed legislation under consideration by a legislature.

* A bill does not become law until it is passed by the legislature

LEGISLATION: CONSTITUTION, BILL, ACT, DECREE,
STATUTE

* Act (N)
° WavaTinyalR
* Decree (N)
* Royal Decree wszaangufm

* Emergency Decree wszaanimua

* Statute (N)
° FunnguNne

* Tneanuvaneldldusanaudng wivludndusesnsainsussinuasnuiiureuresiisnunaluniseannguiiuds




MISC

Muuzinelsysumaim
Recommendation of the President of the Supreme Court (regarding)
darfadurelsysumaim

Regulation

MISC

danmunrestlszsurnaim
Regulation
suilausanishanainisAiagRsssy
Judicial Regulation

1sznae

Annoucement/Notification
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READING

* Sovereignty belongs to the people.

* Article | Section |: Congress

All legislative Powers herein granted shall be vested in a Congress of the United States,
which shall consist of a Senate and House of Representatives.

e Article Il Section |

* The executive Power shall be vested in a President of the United States of America.

23



